UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES
LITIGATION

This Document Relates To:

MARK NEWBY, et al., individually and on
behalf of all others similarly situated,
Plaintifts,

VS.

ENRON CORP.. er al.
Defendants.

THE REGENTS OF THE UNIVERSITY OF

CALIFORNIA, ef al., individually and on

behalf of all others similarly situated,
Plaintiffs,

VS.

KENNETH L. LAY, et al.
Defendants.
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“ﬂ“‘d Texa‘t
Southetn Distrlctt’ 0i

Ui gan 29 2008

Michae! N. Milby, Clerk

Civil Action No. H-01-3624
(Consolidated)

UNOPPOSED MOTION OF DEFENDANTS
LEHMAN BROTHERS HOLDINGS INC. AND LEHMAN BROTHERS INC.
TO DISMISS THE SECTION 10(b) AND SECTION 20(a) CLAIMS AGAINST
THEM IN THE FIRST AMENDED CONSOLIDATED COMPLAINT

Defendants Lehman Brothers Holdings Inc. and Lehman Brothers Inc. (collectively, the

“Lehman Defendants™), on keeping with the requirements of Local Rule 7.2, file this Motion to

advise the Court that Lead Plaintiff no longer opposes dismissal of the Section 10(b) and Section

20(a) claims it has asserted against the Lehman Defendants in the First Amended Consolidated

Complaint and that the Lehman Defendants’ Motion to Dismiss (Docket 1526) is now
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unopposed in that regard. In support of their Unopposed Motion, the Lehman Defendants state
as follows:

1. On May 14, 2003, Lead Plaintiff filed a First Amended Complaint against
the Lehman Defendants and others, alleging claims against the L.ehman Defendants for violation
of Sections 10(b) and 20(a) of the Securities Exchange Act of 1934, Sections 11, 12 and 15 of
the Securities Act of 1933 and Article 581-33(A)(2) of the Texas Securities Act.

2. On June 18, 2003, the Lehman Detendants moved to dismiss all claims
against them. The Lehman Defendants’ Motion. which Lead Plaintiff initially opposed in its
entirety, is fully briefed.

3. On January 27, 2004, Lead Plaintiff withdrew its opposition to dismissal
of its Section 10(b) and Section 20(a) claims against the Lehman Defendants. (A copy of Lead
Plaintiff’s Notice of Withdrawal of Opposition is attached hereto as Exhibit A.)

4, Given that the Lehman Defendants® Motion to Dismiss the Section 10(b)
and Section 20(a) claims against them is now unopposed, the Court should dismiss those claims.

WHEREFORE, the Lehman Defendants respectfully request that the Court enter an

order (filed herewith) dismissing the Section 10(b) and Section 20(a) claims against them.
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Dated: January 28, 2004 Respectfully submitted,

Hugh R. Wh%g
Attorney-in-Charge

Texas Bar No. 21373500
S.D. Admission No. 30188
JONES DAY

600 Travis Street, Suite 6500
Houston, Texas 77002

Tel: (832)239-3939

Fax: (832)239-3600

/ﬁ%/@/é?ﬁ*

Attorneys for Lehman Brothers Holdings Inc.
and Lehman Brothers Inc.

OF COUNSEL: ¥ 57/,H) 17 ponissjom

David L. Carden

Robert C. Micheletto (not admitted in NY)
JONES DAY

222 E. 41* Street

New York, New York 10017-6702

Tel:  (212)326-3939

Fax: (212)755-7306
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CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served on the
attorneys of record for all parties to the above cause through esl3624.com in accordance with the

Court’s order regarding website service on the 28th day of January, 2004.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES § Civil Action No. H-01-3624
LITIGATION § (Consolidated)

CLASS ACTION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
vs.
ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al.. Individually and On Behalf
of All Others Similarly Situated,

Plaintiffs,
Vs,
KENNETH L. LAY, et al,,

Defendants.
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LEAD PLAINTIFF’S NOTICE OF WITHDRAWAL OF OPPOSITION TO LEHMAN
BROTHERS HOLDINGS INC.’S AND LEHMAN BROTHERS INC.’S MOTION TO
DISMISS §10(b) CLAIM

EXHIBIT

A
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PLEASE TAKE NOTICE that Lead Plaintiff hereby withdraws its opposition (in Docket
Number 1574) to Lehman Brothers Holdings Inc.’s and Lehman Brothers Inc.’s Motion to Dismiss
the claim for a violation of §§10(b) and 20(a) of the Securities Exchange Act of 1934 in the First
Amended Consolidated Complaint. Lead Plaintiff’s opposition to Lehman’s motion to dismiss the
§11 claim is not affected by this withdrawal.

DATED: January 27,2004 Respectfully submitted,

MILBERG WEISS BERSHAD
HYNES & LERACH LLP
WILLIAM S. LERACH
DARREN J. ROBBINS
HELEN J. HODGES
BYRON S. GEORGIOU
JAMES 1. JACONETTE
MICHELLE M. CICCARELLI
JAMES R. HAIL
ANNE L. BOX
JOHN A. LOWTHER
ALEXANDRA S. BERNAY
MATTHEW P. SIBEN
ROBERT R. HENSSLER, JR.

/s/ HELEN J. HODGES
HELEN J. HODGES

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619/231-1058

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

G. PAUL HOWES

JERRILYN HARDAWAY

Texas Bar No. 00788770

Federal 1.D. No. 30964

1111 Bagby, Suite 4850

Houston, TX 77002

Telephone: 713/571-0911




MILBERG WEISS BERSHAD
HYNES & LERACH LLP

STEVEN G. SCHULMAN

One Pennsylvania Plaza

New York, NY 10119

Telephone: 212/594-5300

Lead Counsel for Plaintiffs

SCHWARTZ, JUNELL, GREENBERG
& OATHOUT, LLP

ROGER B. GREENBERG

State Bar No. 08390000

Federal 1.D. No. 3932

/s/ ROGER B. GREENBERG
ROGER B. GREENBERG

Two Houston Center

909 Fannin, Suite 2000
Houston, TX 77010
Telephone: 713/752-0017

HOEFFNER & BILEK, LLP
THOMAS E. BILEK
Federal Bar No. 9338

State Bar No. 02313525

440 Louisiana, Suite 720
Houston, TX 77002
Telephone: 713/227-7720

Attorneys in Charge

BERGER & MONTAGUE, P.C.
SHERRIE R. SAVETT

1622 Locust Street
Philadelphia, PA 19103
Telephone: 215/875-3000

Attorneys for Staro Asset Management




WOLF POPPER LLP
ROBERT C. FINKEL
845 Third Avenue

New York, NY 10022
Telephone: 212/759-4600

Attorneys for Nathaniel Pulsifer

SCOTT + SCOTT, LLC
DAVID R. SCOTT

NEIL ROTHSTEIN

S. EDWARD SARSKAS
108 Norwich Avenue
Colchester, CT 06415
Telephone: 860/537-3818

Attorneys for the Archdiocese of Milwaukee
Supporting Fund, Inc.

LAW OFFICES OF JONATHAN D. McCUE
JONATHAN D. McCUE

4299 Avati Drive

San Diego, CA 92117

Telephone: 858/272-0454

Attorneys for Imperial County Board of
Retirement

CUNEO WALDMAN & GILBERT, LLP
JONATHAN W. CUNEO

MICHAEL G. LENETT

317 Massachusetts Avenue, N.E.

Suite 300

Washington, D.C. 20002

Telephone: 202/789-3960

Washington Counsel
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the LEAD PLAINTIFF’S NOTICE OF WITHDRAWAL OF
OPPOSITION TO LEHMAN BROTHERS HOLDINGS INC.’S AND LEHMAN BROTHERS
INC.’S MOTION TO DISMISS §10(B) CLAIM has been served by sending a copy via electronic
mail to serve@ESL3624.comon this 27th day of January, 2004.

I further certify that a copy of the foregoing document has been served via overnight mail on
the following parties, who do not accept service by electronic mail on January 27, 2004.

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall Street, 21st Floor
New York, NY 10004
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DEBORAH S. GRANGER
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